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Claim Objections 

1 . Claims 7-9, 1 1-15, 17-18, 22-23 are objected to because of the 
following informalities: "operable" should be removed from the claimed 
language to make the claim more positive in its recitation. Appropriate 
correction is required. 

Claim Rejections - 35 CISC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 13-15,17-18, 23 are rejected under 35 U.S.C. 101 because the 
logic in claims 13-15, 17-18 and 23 are data structures which defined in MPEP 
2 1 06.01 , wherein "data structures not claimed as embodied in computer- 
readable media are descriptive material per se and are not statutory because 
they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per 
se held nonstatutory). Such claimed data structures do not define any structural 
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and functional interrelationships between the data structure and other claimed 
aspects of the invention which permit the data structure 's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a 
data structure defines structural and functional interrelationships between the 
data structure and the computer software and hardware components which 
permit the data structure's functionality to be realized, and is thus statutory. 
Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are 
neither computer components nor statutory processes, as they are not "acts" 
being performed. Such claimed computer programs do not define any structural 
and functional interrelationships between the computer program and other 
claimed elements of a computer which permit the computer program's 
functionality to be realized. In contrast, a claimed computer-readable medium 
encoded with a computer program is a computer element which defines 
structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program 's functionality to 
be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d 
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at 1035. Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory inventions. 
Computer programs are often recited as part of a claim. USPTO personnel 
should determine whether the computer program is being claimed as part of an 
otherwise statutory manufacture or machine. In such a case, the claim remains 
statutory irrespective of the fact that a computer program is included in the 
claim. The same result occurs when a computer program is used in a 
computerized process where the computer executes the instructions set forth 
in the computer program. Only when the claimed invention taken as a whole is 
directed to a mere program listing, i.e., to only its description or expression, is 
it descriptive material per se and hence nonstatutory. Since a computer 
program is merely a set of instructions capable of being executed by a 
computer, the computer program itself is not a process." 



Application/Control Number: 10/675,369 
Art Unit: 2616 



Page 5 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 1-3, 7-9, 13-15, 19, 21-23 are rejected under 35 U.S.C. 102(b) 
as being anticipated by U.S. Patent No. 6,327,276 to Robert et al. 

Regarding claims 1, 7, 13 and 19, 

Robert teaches a method and system for managing a multicast 
conference call, comprising the steps of, and elements, logic and means for: 

receiving a plurality of signals (e.g., receiving signals from the network, 
see col. 2, lines 41-45) at a local endpoint (e.g., at a client, see col. 2, lines 41- 
49 & 61 -65) participating in a multicast conference call (e.g., see col. 2, lines 
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61-65 regarding multicast signal and see col. 3, line 65 - col. 4, line 29 
regarding conference call) among the local endpoint and one or more remote 
endpoints (e.g., other clients), the plurality of signals comprising a local signal 
and one or more remote signals (e.g., see col. 2, lines 46-65 regarding signals 
transmitted to a plurality of clients and mixed in the multicast signal), the local 
signal associated with the local endpoint (e.g., see col. 6, lines 52-67 regarding 
the particular client), each remote signal associated with a remote endpoint 
(e.g., client on WAN, see col. 5, lines 33-42) of the one or more remote 
endpoints (e.g., clients on WAN, see col. 5, lines 33-42); 

determining, at the local endpoint, a plurality of metric ratings (e.g., 
determining the multicast signal to remove its own component from the 
multicast signal, see col. 5, line 56-col. 6, line 2), each metric rating reflecting 
an importance of a signal of the plurality of signals (e.g., the client removes its 
own component from the multicast signal, see col. 5, lines 56-61), the plurality 
of metric rating comprising a local metric rating (e.g., its own signal, see col. 5, 
lines 51-61) and one or more remote metric ratings (e.g., other signals of other 
clients in the received multicast signal, see col. 5, lines 51-61), the local metric 
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rating corresponding to the local signal (e.g., signal intended for the particular 
client), each remote metric rating corresponding to a remote signal of the one 
or more remote signals (see col. 5, lines 51-61); 

comparing the local metric rating and the one or more remote metric 
ratings (e.g., to remove its own component, see. col. 5, lines 51-61); and 

selecting a subset (e.g., selecting its own component to be removed for 
echo cancellation purpose) of the plurality of signals according to the 
comparison in order to manage the multicast conference call (e.g., see col. 5, 
lines 51-61 and col. 6, lines 53-67). 

Regarding claims 2, 8 and 14, Robert teaches steps, elements and logic for 
mixing the remote signals of the subset of the plurality of signals (e.g., via 
mixer, see col. 6, lines 26-51); and outputting the mixed remote signals of the 
subset of the plurality of signals (e.g., via creating the multicast signal, see col. 
6, lines 26-51). 
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Regarding claims 3, 9 and 1 5, Robert teaches steps, elements and logic for 
determining if the subset of the plurality of signals comprises the local signal 
(e.g., see col. 3, line 65 - col. 4, line 29 and col. 6, lines 52-67 regarding the 
client receiving the multicast signal); and transmitting the local signal if the 
subset of the plurality of signals comprises the local signal (e.g., see col. 6, 
lines 52-67 regarding the particular client removing its own component from 
the multicast signal and transmitting the multicast signal). 

Regarding claims 21-23, Robert further discloses wherein determining the 
plurality of metric ratings comprises: 

Establishing one or more metric values for a signal of the plurality of 
signals according to a metric appended to the signal (see col. 5, lines 51-61 
wherein the particular client receives the multicast signal and determining its 
own component (i.e., the echo value reflecting the metric value as claimed) in 
the multicast signal, emphasis added); and 

Determining metric ratmg of the signal in accordance with the one or 
more metric values (i.e., determining from the multicast signal its own 
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component and removed its own component to send the remain signal (echo 
free) which contains the conferenced signals of the other users, see col. 5, lines 
51-61). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or * 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

7. Claims 6, 12, 1 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robert (6,327,276) as applied to claims 1 , 7 & 1 3 above, and 
further in view of Laursen (US 2003/0002481 Al). 



Regarding claims 6, 12 and 18, 

Robert discloses all the claimed limitations, except wherein the subset of 
the plurality of signals according to the comparison comprises: (la) identifying 
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a predetermined number of highest ranked metric rating; and (1 b) selecting the 
signals corresponding to the highest ranked metric ratings. 

However, in the same field of endeavor, Laursen discloses determining 
whether the priority of second received audio stream greater than priority of 
first audio received stream, see step 91 6-fig.9B, corresponding to (la); and if 
greater, then holding the transmission of the first audio stream and starting 
transmission of second audio stream, see 91 8 & 920 in fig.9B, corresponding to 
(1 b). Therefore, it would have been obvious to an artisan to apply Laursen's 
teaching to Robert's system with the motivation being to provide conference 
call processing with carrier grade quality and providing resource manager 
capability to barging into audio stream based on certain predefined events, i.e., 
emergency event, time event, on hold condition, signaling condition. ..etc. 

Allowable Subject Matter 

8. Claim 20 is allowed. 

9. The following is an examiner's statement of reasons for allowance: The 
prior art does not teach or fairly suggest a method such as that described in 



I 
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independent claim 20 which comprises steps for establishing one or more 
metric values for a signal according to an appended metric to the signal; 
generating a metric vector for each signal and applying a function to each 
metric vector to generate a metric rating for each signal; and identifying a 
predetermined number of highest ranked metric ratings and selecting the 
signals according to the highest ranked metric ratings as recited in claim 20. 

Any comments considered necessary by applicant must be submitted 
no later than the payment of the issue fee and, to avoid processing delays, 
should preferably accompany the issue fee. Such submissions should be clearly 
labeled "Comments on Statement of Reasons for Allowance." 

1 0. Claims 5, 11, 1 7 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable 
subject matter: the prior art does not teach or fairly suggest a method, system 
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and logic such as that described in independent claims 1 , 7 and 13, 
respectively, which further comprises steps, elements and/or logic for 
establishing one or more metric values for a signal according to an appended 
metric to the signal; generating a metric vector for each signal and applying a 
function to each metric vector to generate a metric rating for each signal; or 
identifying a predetermined number of highest ranked metric ratings and 

i 

selecting the signals according to the highest ranked metric ratings as recited 
in 5, 1 1, 17. 

1 2. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 

U.S. Patent No. 6,71 7,921 to Aggarwal et al. and U.S. Patent Application 
Publication No. 2002/0186827 by Griffiths each disclose methods for 
managing multicast conference calls. 
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Response to Arguments 

1 3. Applicant's arguments filed 7-24-07 have been fully considered but they 
are not persuasive. 

A/. Applicant argued that Robert does not disclose "determining, at the 
local endpoint, a plurality of metric ratings, each metric rating reflecting an 
importance of a signal of the plurality of signals". 

In reply, applicant is directed to column 5, lines 51-61 of Robert 
disclosing that a particular client (or each client, emphasis added) receives the 
multicast signal then removes its own component (importance of its signal) 
from the signal and output the remaining signal which contains the 
conferenced signals of other users in the conference call but substantially no 
"echo" of that particular client's (or each client's, emphasis added) output 
signal. 

Conclusion 

1 4. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
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MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .1 36(a) will be calculated from the mailing date of the advisory action. In 

r 

no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Phuongchau Ba Nguyen whose 
telephone number is 571 -272-31 48. The examiner can normally be reached 
on Monday-Friday from 10:00 a.m. to 6:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Huy Vu can be reached on 571-272-31 55. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 




Phuongchau Ba Nguyen 
Examiner 
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